IHamarka

0 nIpaBax noTpedHTe/NeH, CBA3AHABIX C PACTOPKEHHEM JOI'0BOPA O
peaTH3aHH TYPHCTCKOTO NPOAYKTa, BBHAY YIPO3bl 3J0POBHI0O TYPHCTOB B
Typeuxoit Pecnybanke

B cBa3u ¢ moctynaromumy B PocnoTpeGHan30p Ha OTKPBITYIO «IOpAYYIO
JIAHUEOY» MHOTOYHCIEHHBIME OOpallleHHsIMU NOTpeOUTEeNneH TYPUCTCKUX YCIYI I10
BOTIPOCEM, CBA3AHHBIM C TIOPANKOM pealv3aliid MU CBOMX IIPaB Ha PacTOPKEHUE
AOrOBOPOB, IIpeaycMaTpUBaroliuX mnocemenne Typenko#t PecrnyOnuku (1o
IPUYHHE YYACTHUBIIMXCHA CIIy4YaeB 3apaXKeHHs SHTEPOBUPYCHOH wuHbeKuen
rpaXKaaH, HaXONAMMXCS Ha OTHBIXE B 3TOH CTPaHE), a TAKXE BBHAY OYEBUIHOM
HEKOPPEeKTHOCTH KOMMEHTApPHEB OTHOCHUTEIIHLHO BO3MOXHOCTEH aHHYNSLUH TYPOB
B CBS3H C CUTyauueH ¢ BupycoM KoKcaki, pa3sMeIIeHHBIX Ha calite Accolpanuy
Typoneparopos (ATOP) - https://www.atorus.ru/news/press-
centre/new/40225 html, ®exepanbras cmyxba 1o Hagzopy B cdhepe 3alIUTH IPaB
norpedurenei u Onaronoaydns YelroBeka, Kak OpraH, Ha/eJeHHbIH IpaBoM JaBaTh
pasbACHEHHS 110 BOMPOCAaM NPUMEHEHHS 3aKOHOB ¥ HHBIX HOPMATHBHBIX IPABOBEIX
akToB Poccuiickolt @enepauyy, peryadpyrOnnx OTHOIIEHHUS B OONACTH 3aLUTHI
mpaB MoTpeOuTeNeH, CUnTaeT HeOOXOAUMEIM Pa3bICHUTE HMKECIENVIONIES.

KaXaplii TYpHCT B COOTBETCTBHUU C MONOXKEHUAMU cTaThy 6 DemepansHoro
3aKoHa 0T 24 HosO0ps 1996 roma Ne 132-D3 «O06 ocHOBaX TYPHCTCKOH IEATENFHOCTH
B Poccuiickon ®epepauun» (nanee — 3akoH Ne 132-D3) mpd noAroToBke K
MyTeUIECTBHIO, T.. JO HACTYIUIEHMs JaThl Havyajla COOTBETCTBYIOLIETO TYpa,
NPeRyCMOTPEHHOTO JOrOBOPOM € TYPareHToM (TypOoepaTopoM), B TAKKE BO BpeMS
€ro COBEPIUEHHdA, T.€. B INEPHOJ HENOCPEACTBEHHOTO HAaXOXACHHUS B CTpaHe
BPEMEHHOI0 IpeObIBaHMA B COOTBETCTBHH C JOTOBOPOM C TYpPareHTOM
(TyporepaTopoM), UMeeT IIPaBo Ha 00eCnedeHne CBOUX OTPEeOHTENECKIX IIPAaB.

[IpaBoBble OCHOBEI oOfecneueHus 6Ge30MaCHOCTH TYPHCTOB B CTpaHax
BPEMEHHOI'0 IIpeOBIBaHUS 3aKperuieHs! cTaTbel 14 3axona Ne 132-03,

CornacHO IIOJOXEHHSM YKa3aHHOM CTaThbU, B CIy4ae BO3HHUKHOBEHMUS
0OCTOSTENBCTB, CBHUIETENBCTBYIOMUX O BO3HUKHOBEHHMH B cTpaHe (MecTe)
BPEMEHHOI'0 MNpeOBIBaRVS TYPHCTOB (SKCKYPCAHTOB) Yrpo3bl 0OE30IacHOCTH UX
3A0POBbA  (TAKUM  CBUACTENLCTBOM  SABIACTCH OQHUIMANbHOE CooOUIeHHE
Poctypusma Ha ero caiite - https://www.russiatourism.ru/news/13518/), typuct
(3KcKypcaHT) BripaBe norpeboBaTh B cyaeOHOM MOPSIAKE PACTOPIKEHUS! JOTOBOPa O
peanu3aliy TYPHUCTCKOIO MPOAYKTA WM €ro W3MeHeHMs. B 3TOM ciydae IpH
PACTOPXKEHUM JOTrOBOpa O pEaNd3alldd TYPUCTCKOTO NPOAYKTa [0 Hayana
MyTEIMECTBHUS «TYPHUCTY U (MIIH) HHOMY 3aKa34YHKy BO3BpallaeTes AeHEXHasd CyMMa,
paBHasg oOmied LeHe TYPHCTCKOFO IMPOJYKTa, a Ioce Hayayla ITyTeUIeCTBHS - ee
YacTh B pasMepe, IIPOIIOPLHOHAILHOM CTOMMOCTH HE OKa3aHHBIX TYPUCTY YCIYIY.




Bo B3auMocBs3u ¢ COOTBETCTBYIOIUUMH TOJOXKEHUAMHE cTaThi 10 3akona No
132-D3 Brimenaspaunas UHOOPMANES YIIOTHOMOYEHHOTO OpraHa O HAIWYUHU B
CTPAHE BPEMCHHOTO TPEOBIBAHUSA YIPoO3sl 6e30MaCHOCTH 3M0OPOBBI0 TYPHCTOB
(DaKTHYECKH SBISETCH CBHACTENLCTBOM O9CBHIOHOIO YXYNIUICHUS YCIOBHA
MyTCIIECTBYS, YKa3aHHBIX B JIOTOBOPE, YTO H [103BOJISLET TpeboBaTh U3MEHEHNS WK
PACTOPXCHHSA JIOTOBOPAa O peaH3allid TYPHCTCKOTIO IPOAYKTa B CBA3H C
CYIICCTBEHHBIM H3MEHEHHEM OOCTOSTENbCTB, U3 KOTOPBIX HCXOAMIA CTOPOHE! IIPH

TO0  3aKIOYEHHH (CM. cTathld 451 I'pakaaHcKoro Konekca Poccwuifckoii
Denepanmm).

Omnako camo mo cebe [MPpaBO TpeOOBaTh HW3IMEHEHHST WU PacTopIKeHus
AOTOBOPa O peau3aluy TYPHCTCKOTO MPOLYKTA B CymeGHOM [IOPSANKE B CBS3H C
0BCTOATENLCTBAME, O KOTOPEIX NpOoMHpopMUpoBan PocTypusm, u HaCTyIUIeH e
KOTOPLIX HaJUISKHT PaCCMAaTPUBATh KaK CYIIECTBEHHOE M3MEHEHHE B CH1y 3aKoHa
Ne 132-03 obcrosrensers, u3 KOTOPBIX CTOPOHEI HCXONMJIM CTOPOHBI IIPH €ro
SAIIIOUCHIH,  HUKOMM 00pasoM He HCKIIOYAET BO3MOKHOCTH  3astBIICHs

COOTBETCTBYIOIIEr0 TPEOOBAHUS TYPHCTOM (9KCKYpcaHTOM) B mocyneGHOM
TIIOPAIKE.

bosiee Toro, coracuo o6mmMm [PABHIaM MU3MEHEHUsS H pPacTOpPIKEHUs
OroBOpa, CHOPMYIHPOBAHHEIM B HYHKTE 2 CTATHH 452 ["pasknanckoro xonexca
Poceutickoit ®eneparnun, «TpeboBaHue 00 WU3IMEHEHHWH WIH O PacTOpIKEeHUHU
A0roBOpa MOXKET OBITh 3asBIEHO CTOPOHOM B CYX TOJIBKO I10CIIe TTOJYYEeHHS 0TKA34
IPYro¥ CTOPOHBLI Ha INPEMIOKEHHE WIMEHHTH N PacTOPruyTh AOroBop Jubo
HCTIOTYMCHUST OTBETA B CPOK, YKA3aHHEIN B NPEUIOKEHHH HITH YCTaHOBIIEHHBIH
3aKOHOM JIHOO JIOrOBOPOM, & IIPH €TI0 OTCYTCTBHH - B TPHAUATHAHEBHEIH CPOKy.

JT0 O03HAYaeT, 4To MPENBABIICHAE CO CTOPOHBI MOTpeOHTENs N0 Hauaia
OyTeMIECTBUA (T.€. JI0 HACTYIUIEHMS [aThl, OIPEAEICHHOH JOTOBOpOM, JIA
“OBCPIICHHUA Toe3fku B Typeukyro PecnyGnuky) TpeGosamus o PacToOpIKEHUH
AOTOBOpPa O peanH3aluM TYPHCTCKOTO MMPORYKTA M BO3BpaTe OCHEXHON CYMMEL,
PaBHOK OOINEH LeHe TypHCeTCKOTO MPOJYKTa, B AOCYAEOHOM (TIPEeTEeH3HOHHOM)
Opsi/Ike  aDCOMIOTHO INPAaBOMEPHO, TaKke KAK U AocynebHoe TpeboBanue
notpeburens, 3aiBIeHHOE MOCHe Hayaia IIyTEIECTBUS, O BO3BpaTe NCHENKHOI
CYMMBI B pa3sMepe, NpOIOPHHOHANBHOM CTOMMOCTH HE OKAZAHHELIX TYPHCTY YCIVT,
O0yC/IOBNIEHHOE €r0 3aKOHHBIM BONCH3bABIEHHEM MPEKPaTUTh IpeOhIBaHue B
Typeuxo#t Pecny6nmxe mo MpUYKMHEe HHQOpPMAaUWUd 06 yrpose ero 3JI0POBBIO,
MOBEAEHHOM B yCTAHOBICHHOM HOPSAKE YIIOMHOMOYSHHBIM OPIraHoM,

YcraHoBieHHoe 3akonoM Ne 132-03 crnemmanszoe [IpaBO TypHCTA
(9KCKypcaHTa) Ha pacTopIKeHHe AOroBOpd HUKaK HE MOXKET ObIThb 00peMeHeHo
KaKHM¥ — THOO0 IuTpadHEIME CAaHKIUAMH CO CTOPOHEI TYPOIIEPATOPOB (TYPareHToB),
HOCKOJIBKY peanusanus IOTPeOUTeNCM CBOEr0 3aKOHHOTO MpaBa He SBISETCs
MPOABTICHUEM KaKOH - b0 HenoO6pOCOBECTHOCTH B paMKax OGS3aTENLCTE MO
AOTOBOPY O peallM3alul TYPHUCTCKOrO IPOAYKTa, B TO BpeMs KK COTNIACHO
OHPCACICHHAIO, NPHBEACHHOMY B MyHKTe 1 cTathu 330 Ipaxnmasckoro xomexca
Poccuiickolt  ®exepanuu  «HeycToiikoit (wrpadom, neHed) npusHaeTcs




ONpeAeICHHAA 3aKOHOM MIIH JOIOBOPOM JEHEXHasd CYMMa, KOTOPYIO NOJDKHHUK
00f3aH YNJAATUTH KPEAUTOPY B Cllyyae HEHCIIONHEHUsS HIM HEHaNIeXKamero
HCIIOTTHEHHS 00A3aTeNbCTBa, B YACTHOCTH B CITy4ae IIPOCPOUKU MCTIOTHEHHUY.

Kpome TOro, cieayer HMETh B BHAY, 9TO OOILIENIPAaBOBOM CMEBICHT H
TPaXKIAHCKO — NPABOBLIE [TOCIEACTBHA pean3aluy MoTpebHTesIeM CBOEro Ipasa,
OCHOBAHHOT'0 Ha BHIMEHA3BAHHBIX B3aMMOCBI3aHHBIX IMOMOXeHUax ctatei 10 u 14
3akoHa Ne 132-03, He TOXJECTBEHHHl IIPaBy W CONMYTCTBYIINHM €My
0043aTeNECTBAM  MOTPEeOHTENs, YCTAHOBICHHBIM ITyHKTOM 1 crateu 782
['paxxnanckoro konexca Poccunitekoit enepanun 1 crarbei 32 3akona Poccuiickon
Qenepanyu ot 7 pespans 1992 rona Ne 2300-1 «O 3amure npas notpebureneii
(manee — 3akoH Ne 2300-1), corimacHo KOTOpo# «mOTpebUTe s BIIpaBe 0TKA3aThCs
OT MCIIOJIHEHHUS JIOTOBOPA O BHIMOJIHEHHH paboT (0Ka3aHuM yciyr) B Jr000e Bpems
IIPK YCIIOBUM OILJIATHl MCIOJIHHTEMO (PAKTHYECKH IIOHECEHHBIX HM PAacXOojoB,
CBA3aHHEIX C MCIIOJHEHHEM 0043aTe/IbCTB 110 JAHHOMY OroBopy». [IpH 5TOM Kak U
B CITy4ae ¢ MpaBaMy MoTpeduTeneil, OCHOBAaHHLIMHE Ha MONOKeHMAxX cratei 10 u 14
3akona Ne 132-D3, 3a peanusanuio notpedurerneM CBOEro npasa, YCTAHOBIEHHOIO
cratbed 32 3akona Ne 2300-1, Typonepatop (TypareHT) Take He BIIPABe BIUMATh
KaKpe-nu00 WTpadsl, a IpH HATWYUH HA 3TOT CHET B IOTOBOPE COOTBETCTBYIOIIETO
YCIIOBMSI, OHO OymeT CBHUIETEILCTBOBATE O  HAPYLICHHH  CYOBEKTOM
TYpOIEPATOPCKOM (TypareHTCKOH ) AeATeIsHOCTH TpeboBanuii cTaTeu 16 3axoHa No
2300-1 (cMm. B 3T0# cBsI3M MyHKT 6 O630pa cynebHo mpaktuka Bepxosuoro Cyna
Poccuiickort Mepepanuu Ne 4 (2016), yreepxkaentoro [Ipesunmymom BepxoBroro
Cyna Poccuiickoit Oenepanuu 20.12.2016).

Taxum obpaszom, ¢ y4ETOM BBILISH3JIOKEHHOTO:

1) Typoniepatop (TypareHT) He UMEET 3aKOHHBIX OCHOBAHUN MPEIITCTBOBATE
MOTPeOUTENSNM B HX TIpaBe Ha ZocyaebHoe npenbsapieHne TpeOoBaHNH, CBA3AHHBIX
C pacTOpKeHUEM (M3MEHEHHUEM ) JIOIOBOPA O pealld3allii TYPUCTCKOTO IMPOIYKTA 110
IIpUYHBEaM, Ha3BaHHBIM B cTaThax 10, 14 3axona Ne 132-D3, B TOM 4ucie B BUIE
BCTpPEYHOTO TpeboBaHus (B MoOOoH. (popMe) YyIaTUTh Pa3Horo poja mrpadsr;

2) IIpH PaCTOPXKEHUH 10 Havaa MyTEMECTBHS Mo TpeGOBaHMIO IIOTpeGHTeNs
JIOroBopa 0 peajy3alld TYPUCTCKOIO IPOAYKTa IO IIPUYHHAM, Ha3BAaHHLEIM B
cratbax 10, 14 3axonma Ne 132-®3, Typomueparopsl (TypareHThl) He BIIpaBe
yAEepPKUBaTh (HAaKTHYECKU MOHECEHHbIe UMM PacXoJaMM, CCHIIAsACh Ha CTATHIO 32
Jakona Ne 2300-1 w/unm ycrmoBust [OOrOBOpa HA 3TOT CYET, IIOCKOJBKY
00CTOATENLCTBA, CBUACTEILCTBYIONNE O BO3HHUKHOBEHHH B CTpaHe (MecTe)
BPEMEHHOTO IpeOBIBaHHA TYPHCTOB (3KCKYPCAaHTOB) Yrpo3bl O€30IIaCHOCTH HX
3NOPOBBIO, SIBJSIIOTCS  CAMOCTOATENBHBIM  (OTHENLHBIM) OCHOBaHHEM JUIA
PACTOPXEHUS HOrOBOpa, KOTOPOE HE CTaBHTCH HH B KaKyro 3aBHCUMOCTH OT
Pacxol0oB, IIOHSCCHHBIX TYPOIIEpPaTOpPOM.




